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2nd Wednesday monthly at 1 pm EST 

July 10 – Transparency in Coverage 
August 14 – Federal FMLA 

September 11 - Cafeteria Plans & 
Nondiscrimination Testing 

Register Here! 

Upcoming Deadlines 

 July 31 – PCORI Fee due for
self-funded plans. Complete
IRS Form 720

 July 31 -  File Form 5500 or
Form 5558 for an extension
via eFAST2

 September 30 – Summary
Annual Report (SAR) due to
participants for 1/1 plans only

 December 31 – Gag Clause
Attestation due via CMS

Access the 2024 Benefits Compliance 
Checklist or ask your Patriot Advisor. 
 

     Plan Now for the Busy Season! 

The lazy days of summer are necessary to recharge & soak in  

sun, spend time with loved ones, and plan. Yes, plan. It’s a great  

opportunity to plan the busy Q3 & Q4 seasons – a return to school & 

Open Enrollment. Tidy up your benefits compliance; below are five  

questions to consider to maintain healthy plans & ease OE chaos. 

1. Are you prepared for remaining 2024 compliance deadlines?
2. Will the plan require amendments due to changes in design?
3. Did you reduce benefits? Consider a SMM if changes are “material.”
4. What plan changes should be communicated in OE materials?
5. Provider agreements: do you know the terms for 2024 & beyond?

 

Benefits Compliance 
News to know. 

https://patriotgis.zoom.us/webinar/register/WN_x3mXA-aYRAi0G6Qm-RT4rw
https://www.irs.gov/pub/irs-pdf/f720.pdf
https://www.efast.dol.gov/welcome.html
https://patriotgis.sharepoint.com/:b:/s/PGIS-ComplianceResources/EQdjGlXNN0ZPiBSdfdUfLaYB6d5IbOC_1qrvWtkBn-gWIw?e=95x1gH
https://patriotgis.sharepoint.com/:b:/s/PGIS-ComplianceResources/EQdjGlXNN0ZPiBSdfdUfLaYB6d5IbOC_1qrvWtkBn-gWIw?e=95x1gH
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The Rundown 

 Need to Know: Thorny Laws That ICHRA Vendors Should Consider

 IRS: Form 8889 Instructions – Health Savings Accounts

 IRS: Form 720 – PCORI Fee & Instructions for Form 720 (Rev. June 2024)

 Fact Sheet:  Educational Assistance Programs

 Federal Register: Health Breach Notification Rule

The Federal Trade Commission (FTC) is amending the Health Breach Notification Rule that
requires vendors of personal health records and related entities that are not covered by the
Health Insurance Portability and Accountability Act (HIPAA) to notify individuals, the FTC, and,
in some cases, the media of a breach of unsecured personally identifiable health data.

 Blog: IRA Changes Affect Notice of Creditable Coverage Considerations

 Blog: Paternity Leave Gaining Momentum in the Modern Workplace

 Blog: Ryan S. v.  UnitedHealth for the 2023 MHPAEA Proposed Rule

 Blog: Captives & Level-Funding in the U.S.

 Blog: San Francisco’s Health Care Security Ordinance

 HHS Updates Change Healthcare Cybersecurity Incident FAQs

HHS’s Office for Civil Rights updated its FAQs addressing the investigation of Change
Healthcare (a unit of United Healthcare Group (UHG) that serves as a HIPAA business
associate for health plans and providers nationwide).

 CMS: Updated Submission Instructions & User Manual for the Gag Clause Prohibition
Compliance Attestation (GCPCA).

 News: Suit  Challenges Admin. Requirements of Fixed Indemnity Plans

 News: ADA challenge to wellness incentives stays alive.

 News: Taking a vacation from work may soon become mandatory.

https://www.foley.com/insights/publications/2024/06/thorny-laws-ichra-vendors-consider/
https://benefitslink.com/src/irs/i8889-dft-06102024.pdf
https://www.irs.gov/pub/irs-prior/f720--2024.pdf
https://www.irs.gov/pub/irs-prior/i720--2024.pdf
https://www.irs.gov/newsroom/frequently-asked-questions-about-educational-assistance-programs
https://www.federalregister.gov/documents/2024/05/30/2024-10855/health-breach-notification-rule
https://www.newfront.com/blog/ira-changes-affect-notice-of-creditable-coverage-considerations
https://hrdailyadvisor.blr.com/2024/06/14/paternity-leave-gaining-momentum-in-the-modern-workplace-to-drive-business-performance/
https://hallbenefitslaw.com/the-implications-of-ryan-s-v-unitedhealth-group-for-the-2023-mhpaea-proposed-rule/
https://www.employeebenefitsblog.com/2024/06/group-medical-captives-level-funding-and-us-healthcare-policy/
https://www.dwt.com/blogs/employment-labor-and-benefits/2024/06/sfhcso-rules-and-tips-for-san-francisco-employers
https://www.hhs.gov/hipaa/for-professionals/special-topics/change-healthcare-cybersecurity-incident-frequently-asked-questions/index.html
https://urldefense.com/v3/__https:/www.dol.gov/sites/dolgov/files/EBSA/about-ebsa/our-activities/resource-center/faqs/gag-clause-prohibition-compliance-attestation-annual-submission-instructions-2024.pdf__;!!OUs0mMVy8HQ!W_sPTzEuEDr_f0NQuEj0AmDCBsZzOJDJ-uukCsoWariGUiW2DAeN34aOlG5vl7Uid4DMovx3ATpMv-OBvr00W-xwjJcUhCwT$
https://urldefense.com/v3/__https:/www.dol.gov/sites/dolgov/files/EBSA/about-ebsa/our-activities/resource-center/faqs/gcpca-user-manual-2024.pdf__;!!OUs0mMVy8HQ!W_sPTzEuEDr_f0NQuEj0AmDCBsZzOJDJ-uukCsoWariGUiW2DAeN34aOlG5vl7Uid4DMovx3ATpMv-OBvr00W-xwjHnWCuVR$
https://www.healthaffairs.org/content/forefront/lawsuit-challenges-administration-requirements-fixed-indemnity-health-plans
https://www.constangy.com/employment-labor-insider/ada-case-involving-wellness-incentives-stays-alive
https://www.cnbc.com/2024/06/14/taking-a-vacation-from-work-may-soon-become-mandatory.html
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Summer Webinar Schedule

July 10 – The Transparency in Coverage Act @ 1 PM EST (45 min.) 

The TiC of 2020 – the Transparency in Coverage Act. Did you forget about it? It’s 
understandable given it was quickly followed by (and confused with) the Consolidated 
Appropriations Act in 2021. Join Patriot’s Benefits Compliance Counsel, Olivia Ash, to review 
two provisions of the TiC that apply to benefits plans – the Machine-Readable Files 
requirement & the Price Comparison Tool regulation – and discover what plans should be 
doing now. 

August 14 – Federal Family & Medical Leave Basics & 1 PM EST (60 min.) 

Another FMLA basics webinar? Yes. Since States are enhancing the federal “floor” by offering 
various versions of paid & unpaid protected leave, let’s review the process. Join Patriot’s 
Benefits Compliance Counsel, Olivia Ash, for a one-hour webinar to outline the FMLA process. 
This month Olivia welcomes a guest Leave of Absence expert to reveal how federal leave 
interacts with state leave (or not), including a quick glance at current & upcoming leave laws. 

https://patriotgis.zoom.us/webinar/register/WN_x3mXA-aYRAi0G6Qm-RT4rw#/registration
https://patriotgis.zoom.us/webinar/register/WN_x3mXA-aYRAi0G6Qm-RT4rw#/registration
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 Medicare Part D   Change in Creditable Coverage 
 Status May Affect Persons in HDHPs 

While legislation does not directly affect group health plans, plan sponsors should be aware of a 
change to Medicare Part D’s creditable coverage status for individuals enrolled in a high 
deductible health plan (HDHP). Starting in 2025, out-of-pocket costs for Rx drugs under Medicare Part 
D will be limited to $2,000 annually. 

Currently: “CMS provides different ways for employer-sponsored plans to make a creditable 
coverage determination. Most carriers will provide this information to their fully insured plans, 
but self-funded plan sponsors often must make the creditable coverage determination 
themselves or rely on another third party, such as an actuary, to assist with the determination. 

Many employers use the simplified determination method to determine whether 
coverage is creditable. CMS provides a set list of standards, and a plan [is] creditable if the plan’s 
prescription drug plan design meets all the stated standards. The simplified determination 
method, while straightforward forward, is not available for some plan designs, such as high 
deductible health plans (HDHPs). 

If the employer cannot use the simplified determination method to determine the 
creditable coverage status of the prescription drug plan, they must make an actuarial 
determination to determine if coverage is creditable. This determination should be completed 
annually.” 

Beginning 2025: The Inflation Reduction Act “decreases the out-of-pocket maximum (OOPM) limit 
from $8,000 in 2024 to $2,000 in 2025. This IRA change may affect whether a group health plan’s 
prescription drug coverage is creditable, particularly for HDHPs that have minimum deductibles 
set by the Internal Revenue Service.” 

Note: In the CMS Part D Redesign Instructions, CMS stated the simplified determination method 
would no longer be a “valid methodology to determine whether an entity’s prescription drug coverage 
is creditable or not.” However, CMS revised Section 90 of the Final Instructions released in April to state 
that they will continue to permit the use of the simplified determination methodology, without 
modification to the existing parameters, for CY 2025. The Final Instructions specify that CMS will re-
evaluate the continued use of the existing creditable coverage simplified determination method, or 
establish a revised one, for CY 2026. 

Source 

https://www.cms.gov/medicare/prescription-drug-coverage/creditablecoverage/downloads/ccsimplified091809.pdf
https://www.cms.gov/files/document/draft-cy-2025-part-d-redesign-program-instruction.pdf
https://www.cms.gov/files/document/final-cy-2025-part-d-redesign-program-instructions.pdf
https://www.epicbrokers.com/insights/medicare-part-d-redesign-creditable-coverage/
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Fiduciary Corner 
The Department of Labor (“DOL”) recently released a 
final regulation (the “Fiduciary Rule”) redefining 
“investment advice” under the Employee Retirement 
Income Security Act of 1974, as amended (“ERISA”) and 
section 4975 of the Internal Revenue Code of 1986, as 
amended (the “Code”).  Although the Fiduciary Rule is 
largely aimed at retirement plans, DOL declined to 
provide an express exception for health and welfare 
plans as requested by many commentators.  As a 
result, the Fiduciary Rule is applicable to ERISA-
covered health and welfare plans that include 
investments and Health Savings Accounts 
(“HSAs”). Read more at Groom Law. 

The Dos and Don’ts of ERISA Document Requests 

 Don’t ignore requests.
 Ask for help.
 Don’t overshare.
 Reflect & correct.

Do We Have to Furnish the SBC in Languages Other 
Than English?  

 The SBC must be presented in a “culturally &
linguistically appropriate” manner. Click the
link above for details on guidelines.

7 Actions for Employers Learned from Fiduciary 
Litigation 

1. Review PBMs.
2. Understand provider compensation.
3. Establish a Health & Welfare Committee
4. …more at the link above

 If you’re a Patriot advisor, click on the upper
right image to access our 2-page handout:
Fiduciary Best Practices, & chat with clients.

 If you want to review top strategies for benefits
plans, click the image at the bottom right.

https://www.groom.com/resources/2024-fiduciary-rule-impact-on-hsas-and-health-welfare-plans/
https://ajg.adobeconnect.com/dir_may_21_2024_bb
https://tax.thomsonreuters.com/news/do-we-have-to-furnish-the-summary-of-benefits-and-coverage-in-languages-other-than-english/
https://tax.thomsonreuters.com/news/do-we-have-to-furnish-the-summary-of-benefits-and-coverage-in-languages-other-than-english/
https://www.wagnerlawgroup.com/blog/2024/05/the-rise-of-fiduciary-health-plan-litigation/
https://www.wagnerlawgroup.com/blog/2024/05/the-rise-of-fiduciary-health-plan-litigation/
https://patriotgis.sharepoint.com/:b:/s/PGIS-ComplianceResources/ESI1ARfClStOutkoLe3o3oYB1DAN0eVOpD3StUhAVX3tJw?e=FfYNGQ
https://www.benefitfocus.com/sites/default/files/resources/State%20of%20Employee%20Benefits%20Report%202024.pdf
https://www.benefitfocus.com/sites/default/files/resources/State%20of%20Employee%20Benefits%20Report%202024.pdf
https://www.benefitfocus.com/sites/default/files/resources/State%20of%20Employee%20Benefits%20Report%202024.pdf
https://patriotgis.sharepoint.com/:b:/s/PGIS-ComplianceResources/ESI1ARfClStOutkoLe3o3oYB1DAN0eVOpD3StUhAVX3tJw?e=FfYNGQ
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